§101-6.211-4

financial assistance shall become effec-
tive until (a) the responsible GSA offi-
cial has advised the applicant or recipi-
ent of his failure to comply and has de-
termined that compliance cannot be
secured by voluntary means, (b) there
has been an express finding on the
record, after opportunity for hearing,
of a failure by the applicant or recipi-
ent to comply with a requirement im-
posed by or pursuant to this subpart
101-6.2, (c) the action has been ap-
proved by the Administrator pursuant
to §101-6.213-5, and (d) the expiration of
30 days after the Administrator has
filed with the committee of the House
and the committee of the Senate hav-
ing legislative jurisdiction over the
program involved, a full written report
of the circumstances and the grounds
for such action. Any action to suspend
or terminate or to refuse to grant or to
continue Federal financial assistance
shall be limited to the particular polit-
ical entity, or part thereof, or other ap-
plicant or recipient as to whom such a
finding has been made and shall be lim-
ited in its effect to the particular pro-
gram, or part thereof, in which such
noncompliance has been so found.

§101-6.211-4 Other means authorized
by law.

No action to effect compliance by an
other means authorized by law shall be
taken until (a) the responsible GSA of-
ficial has determined that compliance
cannot be secured by voluntary means,
(b) the recipient or other person has
been notified of his failure to comply
and of the action to be taken to effect
compliance, and (c) the expiration of at
least 10 days from the mailing of such
notice to the recipient or other person.
During this period of at least 10 days,
additional efforts shall be made to per-
suade the recipient or other person to
comply with this subpart and to take
such corrective action as may be ap-
propriate.

[38 FR 17974, July 5, 1973]

§101-6.212 Hearings.

§101-6.212-1 Opportunity for hearing.

Whenever an opportunity for a hear-
ing is required by §101-6.211-3, reason-
able notice shall be given by registered
or certified mail, return receipt re-
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quested, to the affected applicant or re-
cipient. This notice shall advise the ap-
plicant or recipient of the action pro-
posed to be taken, the specific provi-
sion under which the proposed action
against it is to be taken, and the mat-
ters of fact or law asserted as the basis
for this action, and either:

(a) Fix a date not less than 20 days
after the date of such notice within
which the applicant or recipient may
request of the responsible GSA official
that the matter be scheduled for hear-
ing, or (b) advise the applicant or re-
cipient that the matter in question has
been set down for hearing at a stated
place and time. The time and place so
fixed shall be reasonable and shall be
subject to change for cause. The com-
plainant, if any, shall be advised of the
time and place of the hearing. An ap-
plicant or recipient may waive a hear-
ing and submit written information
and argument for the record. The fail-
ure of an applicant or recipient to re-
quest a hearing under this section or to
appear at a hearing for which a date
has been set shall be deemed to be a
waiver of the right to a hearing under
section 602 of the Act and §101-6.211-3,
and consent to the making of a deci-
sion on the basis of such information
as is available.

(b) [Reserved]

§101-6.212-2 Time and place of hear-
ing.

Hearings shall be held, at a time
fixed by the responsible GSA official,
at the offices of GSA in Washington,
DC, unless such official determines
that the convenience of the applicant
or recipient or of GSA requires that an-
other place be selected. Hearings shall
be held before the responsible GSA offi-
cial or, at his discretion, before a hear-
ing examiner designated in accordance
with 5 U.S.C. 3105 or 3344 (section 11 of
the Administrative Procedure Act).

[38 FR 17974, July 5, 1973]

§101-6.212-3 Right to counsel.

In all proceedings under this §101-
6.212 the applicant or recipient and
GSA shall have the right to be rep-
resented by counsel.



